
FEBRUARY 2, 1881. SEN ATE JOURNAL. 67 

So I trust it would be in 'fexaq, that every man in tho bro:id le.nd 
would esteem it a privilege to volunt~.rily contribute to the object 
propo8e<l. 

By perµetuulinu: the association i.nd continuing tlie contributions 
as the country became more and more populous, means could be ac
cumulatecl sufficient to accomplish the objects 1lesigncd. It would 
bo for moro creditable to the people of Texas to rear such monu 
mentH and statues to commemornte Texas hbtory, by voluntary con
trilmtion~. in the way mentioned, than for the government to do it 
by forced tuxntion. W c owe it to the f·.mmlers of thig St.ate, that it 
should !Jo Jone, as a voluntary tri!Jute to tbelr memory. 

'!'here has been exhil>itcd, during the present session of the 
Legislnlurc, in one of the rooms of the Executive Office, with my 
consent, the portraits of tlie Presidents and Governors of Texas. 
They wcrcdrnwn by a young gentleman rnised in Texa9, aud they 
exhihit taleut iu the a'l"t of painting. Most )f them have been 
<lrawu from pho\ogrnphs, aml are as good likenesses as could be ex
poctml to be drnwu in th:it way. It )las hccn with a grcnt deal of 
effort, that he has l!een al.lie to collect l.lw nec.issary likenesses to do 
this work, nml if iL lmtl uut been tlone now, very soon perhaps it 
would have heen impract1C:11hlc Lo do it 11.t all iu after times. It was 
a voluutury un:lertakiug 011 his pnrt, uu1:er the bucliihle 11111hition of 
heiug the 1irtist, that shoul<I give to posterity tho pleasure of seeing 
on cauva;s the ruces of tlw men wl10 wcr•J called to pres:<lc over tlic 
dt,stinies of Texas, from its eMlicst duys to the present time. Tl1e 
very magnitude of the undertaking, liy s•> young an artist, wonl<l 
indicate also,. that, sno11l1l lw he 1·emuucrnted for the collection, he 
will not slay his harnl iu pcrfocting· hi:; art, until he shall he a credit 
to the Htate in which he was raised. Wit.lwnt being rcquestc1l 11y 
him, nnd wi\hout knowing the price whbh lie phlce8 upon the col
lection, I respectfully submit to the Lvgislaturc the consiJeri:ition 
of the propriety of purchasing them for the State. 

Hespcctfully snbmiltcu, 0 M. Hom:wrs, Governor. 
On molion of 8ena.t.or Homan the reading of the message was 

snspende1l a11d message ordered pri11L1·~d in t.he journal. 
On motiun of 8u11alor 'l'errell, Sezwte l1ill No. JG, relating 

to railroad:>, tho right or way, cLc., was ortlcre(l printod with 
journals, in extewm, as follows: 

S. B. No. Hi.] 
Au Act t;, amcrnl article 4·~t ·5, chapter \l, title 84 of the Revised 

Civil Statut<,s, udopte<l l<'ehruary 21, 1879. 
Section 1. JI" it t:rut<·~:il h!J lite l,eyi.,/1t/u:·e of lite State of 1kw~, 'l'lrnt 

article 4205 of the He vised Civil Stat ute:i shall hereafter read as 
follows: 

Article 420.5. Jn no case shall such corporntion he ehtitlcd to 
enter upon 1111d take lhe property comlen111ccl without first having 
paid wha~cvm· amount of tlmnagcs and costs may have lJ.,cn 
uwnrdcd or a1ljndµ:cd against it; pruoid<'tl, that in case the corporn
tiou only !Jc di~s11tislie1l with the decbion of the com111i!s10ner, it 
nmy proceed to take the property hy dc!)(lsiting with the clerk of 
the county c·ourt the :111101111t of the awan n 111oney fot• the usl: of 
the property holder, suhjcct to 11 final <ilcision. If the property 
owner alone he <li8satistie<l with the 1\Wl\r•l of the commissioner, 
the railro111l co111p1111y nrny still talw Lile pn •perty song-ht to he co11-
dcmncd, after <lepositinp; with the clerk of the county court such 
amount of money as the owner ot the property, his 11gent, or leg>1l 
representatives, may, IJy allid11vit in writi11g, dcpo~ited with tlicsaid 
clerk, clnim \hat i11 hiH j1ulg111ent will he necessary to eovcr the 
amount of rl:uuac;cs that wonl<l he s11st11inecl; if hoth pnrtics he dis
satisfied with the aw1ml, tlw property sough' to he co11demned may 
be t:1ke11 h.Y the railway 1:0111pany, 011 depositing the ainount 
clnirnctl in saitl alli<lavit; hut in no event shall 1he property owner have 
his clnims for hig;hc1· d11111ag;es than arc 111low1~d hy the award of the 
couuuissioncrH tried in the county conrt, unt I he first tiles the alli
davit providc<l for in t.hi:i ><,clio11. And Llic property owner nrny 
ho.ve possession of the amottnt of the aw11nl pending the ap
peal, hy giving bond iii tho a1nonuJ, of the deposit; with two or more 
sureties, to he approved hy the county court., p11yahle to the rail· 
rm\d, co11tlitiouc1l lh11t he will 11hitle hy tlw tlu:ision of the court. 

Sec. 2. Whereas, railroads arc being hinclcn:d in their conHtrnction 
for the w1111t of this l11w, nn cmorgency exists which re11uires thiH 
act to take e!Yed frnm and 11fter its p:1ssagt,, and it is so enacted. 

t•:NO Wl!IBl•a> Ul lltCtt. 
Arter the word "award" in te11th line, scc:oud page, itiscrt t.he 

won!~ "of the commi~sioners." 
A1loptcd l•'chnrnry 2, 11'81. 

House bill No. li\, llon<10 imhstitnte fr,1· Senato bill No. G; 
entitled "An ad to oxt.cnd tho tilllo within which all pursotts 
WllOSll lauds iiavu !Joo11 i;ul.J for ta.'(l't! and huught in i.Jy the 
Stato 111ay n:d1~0111 t.he sa1110," was rofo1Te1i. to the Uomwitteo 
on l'ul>Jie L:11Hlio. 

Senator Homan introduced a joint resolution expressing 
sympathy for <.ho people of Ireland in their stru~glu against 
tho oppressive system of British laudlorclisrn. Head hy cap
tion and referred to tlw Committee on State A ff airs. 

< !11 motion of Senator Swwuit, Lite Soualo adjourned uutil 
IO o'dock A. M. to·monow. 

'l'Wl~NTIE'l'II DAY. 

s~;NATE C!IAMm:H, 

AusT1N1 Fel1n1a1·y ~. 1881. 

Senate mot pursuant to adjournment; the President pro 
tom. in tho chair. 

l{oll called-quorum prcscn t. 
Prayer by the Chaplain. 
On motion of Senator Hainey tho reading of tho journal of 

yest1mJay- was dispeusud with, and sawe adupted. 
On motion of Senator Davenport, Senator Torrell was ox

cnsod for one week, on account of import11.nt hnsiness. 
On motion of Senator Homan, Smmtor Burt.on was excused 

for ono week, bein~ called away ott importattt lmsiurnis. 
On motion of Senator 'l'ilson, Senator· Davenport was ex

CU8etl for ton days from to·day on aecouut of important hns. 
iness. 

Senator Lightfoot, chairman of Committco on li'odoral Ho
lations, snhnnttod tho following report: 

C011MITTEE Ro011, 
AU8'1'1N, l<'chrunry 2, 1881. 

lion .. John Y. Gooch1 l'rcsi<lcnt pro tcm. of tho 8cnnto: 

Your Committee on Fedcrnl Reh\\ ions to whom was rcfone<l Sen
ate joiut resolution No. 85, entitle1l "A joiut rcsolutio11 i11structing 
the tlenntors aud requesting the Bepreseutlltivcs of 'fexns in the 
()ongTc~s of the U uitcd States to usu their e!Iorts to secure deep w n
tcr at the mouth of the llruzos river," llcg; leave to report that L:1cy 
have duly conoideretl the s111ne, and belicviug that our pe<Jplc 'houhl 
use every o!Iort to clcopen our lrnrhors mHl cxlcml our co111111crcc, 
your committee instruct me to report said joint resolution fovornbly, 
and recommend tlint the same do pass. 

LIOll'l'l•'OO'I', Oh11irm1111. 
llcsolution read firklt time. 
Senator Jloui>tou, for Judiciary Uommittco No. 2, submit

ted the following report: 

Hon. f,, J. Storey, Prnl'lhlu11t of tlw Sonntu: 

CoMMIT'rim Hoou, 
Aus·1·1N, Fe1Jm11ry ll, 1881. 

Your .Judiciary Committee No. 2 have had under consi<lerntion 
Sen111AJ hill No. lifi, cutitle<I "Au 11ct to 11mc1ul clwptcr Ii of tho l'cnul 
Uodc by adding thereto anotltct' article, to be styled article l!:fo," 
anti they iustrucL me to report I he acco111pnnying substitute thorc
ror, nnd reeo111111cntl that iL 1!0 pass. 

'l'he i;t11tute now require& collectin!,!; olliccrs of the counties to 
keep lists of scrip and money ruccived for the counL,Y, nml Lo make 
n•ports relating theru~o. There iH no st11t11te specifying the time 
whct1 r,aym1~nli; i;hall Im 111:1dc to lhc county treasurer, nor 
fixing u penalty for a failure to mpke the rcportH or pay over the 
nw11ey an1l Hcrip a~ spec:ilicd times. '!'ho s11l1stitutc supplieH these 
omiHsions. We believe the bill will prevent speculation by ofllecni 
in county funds and claims, and secure more i;pcedy sottlcments hy 
them. 

IIouS'l'ON, for commiltee. 
Bill read first timo. 
t:lenator Uaiuey, for Judieiary Uommittoe No. 2, suumitted 

the following report: 

Hon. I.J. J. 8toroy, Proahlcmt of tho Sonnto: 

CoMMJ'l"J'llE Romr, 
AUSTIN, l<'eliruary 2, 1881. 

Your Judiciary Commit.tee No. 2, h11vo hml under consideration 
Honse llili No. 85, entilled "An act to amend article 1081, chapter 
:.!, Litle 15 of the ()odu of Cri1ninal Proccduro, ndopte<l l<'ohnmry 
~I, 1~70." 11ml im1Lruct mo to renort the hill, with the reco11111HJmla
tion that it do pass. lt has !'or "its object the pavmcnt of jurors iu 
justices' courts, for the trial of criminal cases. 1t limits their com
peu~ation to tifty cents 1n ench wsc, and not cxceedi11g $1 per day 
We think something bhoultl he paid such jurors, 111ul the amount 
111lowed by the bill cannot bu eonsiderrnl oxtrnvugnnt. 

.HAINJJ:Y, for committee. 
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Bill read first time. 

Hon. J,, J. Storey, Prcslclont oC tho Senate: 

COMMITTl!E ROOM, 
AUSTIN, February 2, 1881. 

Your Judlcinrv Committee No. 2 have hnd under consideration 
Senate bill No. 82, entitled, "An net to nmend chnpter 2 of titlo 20 
of the Code of Crim inn! Procedure 1)f the State of TeJCns, by crentiug 
l\rticle 101>4a, providi:tg for payiug sheriffs' nud constauics' fees in 
felony cnses, where defendnnts are not urought to trial," and I nm 
lnst.ructe!l hy the commit.tee to report the 11ccomp11nying substituto 
therefor, 11n1l recommend thnt It do pnss. 

The substitule provides that where defendants nm indicted for 
fclnnlcs, nnd arc not hrought to trinl, tlmt for tho sctTice performed 
mul expense incul'l'c<l ho slltLll receive if;!i from the Stu.to. While we 
recogniw dmt this sum will not reimburse the sheriff in mnny cnses, 
yet tho ng~rcgnt.o of 1111 Ruch cnses will, lt ls heliove1l, afford ron
sonablc rc1mlmrscment for the ng~regnte expended in such cases. 

The district clerk is al rend v provided u. fee of $5 in this class of 
cnees, uut the sheriff 1s not. • 

1'he substitute also provides justices of the peace nncl county 
judges sl111ll receive $2.50 from the county for each examining trrnl 
lmforo them, nncl tho Mhel'ifr or conRtnhle 1s nllowed 11 like amount 
for attending with prisoner Fees of holding inquests are properly 
allowed by law, and we think that 11 like policy should prevail with 
rcfcronco to <lnquirlcs into felonies o! every grade. If we expect 
officers to Iauor for the puuiic, they have a right to expect that they 
will be p111d hy the public: $2.50 is allowed them, and a like 
nmount for tho olllcer who 11ttentls with n prisoner. These sums 
are small, but in the nggre1mte wiII furnish reasonaulo compensa-
tion. RAINEY, for ·~ommittee. 

Bill read first time. 
Senator Buchanan of Wood submitted the following re

ports: 

1!011. J,, J, Storny, l'ro•lil•nt of tho So11nte: 

COMMITTEE ROOll[, 
AURTIN, Feurunry 2, 1881. 

Your Judiciary Committee No. l, to whom was referred Sennte 
hill No. 10!1!, hnvo co11shlen«l the ~ame. I nm Instructed to report 
that the legislation proposed by the !nil h11R become 11ocess11ry, hy a 
rleci8ion of the 8uprcme Uourt, widen declares tlw 1netl10l! provided 
for in nrliclo 478 of tho Codo, for co1ulc11111i11g pl'iv11to property, 
needed fur tho purnoso of opening, etc., of public streets and 
nvenucs, is unconstitutional. 

'!'ho purpose of the hill is to effect the oujcct contemplnt.Ctl by the 
present law, uy a method more just to the property holder. 

The committee rccornmellll tirnt the uill do pass. 

Bill read first time. 

IJon. L .. J. Storoy, l'n~M<mt of tho Scuato: 

'l'1mn1i:1.1., Chairman. 

CoMMI'f'l'E& H.ooM, 
AUSTIN, J<'cbrnar:v 2, 1881. 

Your Committee 011 Judid1u-y No. 1, to whom was referred 
8cnat.e uill No. !l4, entitll'd "A uill to be cnti1led '1111 net to 11mcnd 
article lllil, chapter 2, tille 28, of the Hcvised Statutes of the Stnte 
of Texns,'" instnwt me to report it back to the Senate, with recorn
mendntion th11t it 110 not pnss. 

Bill read !irst time. 

Hon. JJ, .l. Htol'oy, Pr1•fll1lo11t of lho Hnnnto: 

'.l'mmm.L, Chairman. 

CoMM11•rnF. RooM1 
.AUR1'1N, Jo'nbnmry 2, 1881. 

Your Uommitten on .Jmlidurv No. 1, to whom wus refcire<l Sl•nate 
bill No. 101, entitled "A hill to he entitled '11n net to nrnc:nd article 
4811, of chnptcr 1, of tit lo HO, of the Hevised l:lt.11t11tee,' • 'l'resptiss to 
try title,'" uftcr due eonsiderution, inslrnct me to report it hnck to 
the Senato with the rccommcmlntion thnt it do not pm1s. 

'l'1m1u:1.1., C 1.rn.irman. 
Bill read first time. 

0llMJ.111''1'N~ Rt•OM, 
A US't'IN, 1''el.Jrnary 2, I 881. 

Jlon. J,, J. Htoroy, PrcHfllont of t11c Scnnto: 

Your Commit.tee on ,ftuhcil.ry No. 1, to whom WllS referred s1~1111te 
bill No. IOU, entitled "A bill to be entitled nn net to rl'peal the 
third sul>division of article 4780, of chapter 1, title IJH, Heviscd Uivil 
Statutes,' 'Tres1mss to 1ry tit.le,'" nflcr uue 1lclib"rntion, instr11ct 
me to report 1t buck to tl.te Senate, with recommcudution that it do 
not puss. 

'l'he purpose of the hill is to J'l•pc11i thnt provision of tho lnw which 
1·equires a plnintiJI in trespnss to try title, to disclose in liiF pctilion 
the extent of the interest. whil'h lw cl11i111s in I.he 11111d. 

'l'~m111~1.L, Uh·1irmu11. 
Bill read first time. 

Cmrn11'1'EE Rom1, 
A US'l'IN, February 2, ·1881. 

Hon. L. J. Storey, PresMout or the Senn to: 

Your .Judiciary Committee No. 1, to whom was referred Senate 
bill No. !JI), hnve had the samo under considcrntion, mu! I 1un in· 
strncted to report th111 s11liject 111n1.te1· of the bill is covered by a hill 
formerly reportell, 1rnu to rcc1.>m1111•nil 1hat the hill tlo not p11s~. 

llill read first time. 

Hon. L. J. Storov, ProHMn11t of tho ~t!lll\tn: 

'f'g1um1,1., Uilllirmnn. 

COMMITTF.li1 fiOOM, 
AUH'l'IN, l•'ehnuu·y 2, 1881. 

Your ,fudicinry Committee No. 1, to whom wns refcrr.:11 Renate 
uill No. ~o. instruct me to report the snmc lu1ek n111! rccom111emi that 
it do pass. 

Tho \mrposo of t e l>ill is to <leclnro ns p11rt of tho rccorclR of tho 
Genern Land OJ11ee ccrtnin copies of the ol'iginnl charters or nets 
of visit, nnd the translations thereof, of the towns of Hcynosa, 
Cnmnrgo, Guerrero and Laredo. Tho~c trnnslntions were mnde 
under nuthority of llLW, nnd deposited in the Gmicml Land Otllce 
before the destrnction of the origin11ls. The propriety of the pro· 
posed lnw wns carefully exnmincd L>y 11 st1h·commit1cc, utul on their 
fuvorable report, I am instrnclcd lo n•commenrl the pnssnge of the 
bill. 

Bill read first time. 

Hon. L. J. Storey, Prceident or tho 8onnto: 

Tmm1t1.1,, Ch11irm11n. 

CoMMJ'rTEE HooM, 
AUSTIN, Feuruary 2, 1881. 

Your Judiciary Committee No. I, to whom wns referred Senate 
bill No. 104, lrnve considered the same, anti inHlruct me to report the 
same bnck with recommendation t.hnt it do pass. 

The purpose of tho bill is to fix the time of hold in!!' terms of the 
county court for crimin11) an!I civil uusiness in the county of Gray
son. 

Bill read lirst time. 

Hon. J,, ,J, Storoy, Proal1ln11t <if tlao 8011ntn: 

'l'muuc1,L, CI111ir11111n. 

CnMM1Tn:~1 RmJM, 
At1H'l'tN, l•'ol.Jnmry 2, 1881. 

Your .Ju11ici11l'y Committ.eo No. 1, to whom wnH rcfcrrc!l Senato 
u11l No. 37, h11vc COllHi1lcre1l the Rlllne. 'J'he purpost• of the blil Is to 
correct an obvious mi~tnke in !he Uocle 11s puhli~hc1l. Article 47UH 
of tho Code 1111U1orizes either p11rty in trcspnss to try title, t.o 
demand.an abstmct of title by giving notice thereof at le11st ten dnys 
before the tri11l, while the next article requires lhe 11hs1rnct to be 
flied within twc1ity d11y,s after the notice. so lhnt the Iuw would be 
complied with if the nbslract were not llictl until ten dnyH after trial. 
1'he oL>ject of the bill is to correct the error. I nm instrncted to 
recommend its pnsgage. 

Bill rea.d first time. 

Hon. L. J. Slol'ey, Prf'hhmt of tho Ronnie: 

CoMMIT'n;ir, HooM, 
AnBTIN, February 2, 1881. 

Your Comnuttee on Judici11ry No. 1, to whom wns referred Senntc 
Uill No. 77, cntiticd "A bill to be entitled '1111 net to amend 11rticlc 
2395 of ehaptl!r U of '11n net to ndopt 11ml cslnhliHh the HeviHe1l Civil 
Statutes of the Stnlc of Texas,' 11pprovcd l<'ehrnary 21, h7!1,'' in
strnct me to rq)()rt it uack t.o t.he 8er111t.c, with the recommc11d11Lion 
that it do not JlllHS. 

'1'1mHELJ,, Chairman. 
Bill read first t.imo. 
Re11ator llai11ey inl.roduced n hill ont.itl1!d "A 11 act to amend 

articl1•s Nos. :14·1, ;14(i a11d :l!i7 or the lfo1·i!'t>tl Civil Ht:tt11tcs 
of tho State of Texas." Hefen·etl to Judiciary Committeo 
No. 2. 

Sonator f1ane introduced a hill ontitled "An act to amon<l 
section 2 of 'au act to require persons 011closing pnhlic frno 
school lands to pay an annual rent therl'for,' approved April 
17, l87!J." Hofcrretl to Judiciary Uommit.t.eo No. 2. 

Senator 'rilson introduced a hill ontitled "An act to amend 
chapter 3, title 'lO of the l{evised Uivil Rt1~tnt1>s of the i'3t.ale 
of 'l'exas, adopted by the Sixteenth Legisbture, hy addiiw 
another article, to be known as article 5!J'la." Hofel'l'ed t~ 
Judiciary Uo1111n it.tee No. I. 

Senator Coopor introdnce1l a bill eutitled "An act to pro
vitlo for tllll snlo and lensu of tho una.pproprhttml public 
lands of the State of Texas, and the in vestment of the pro. 
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ceods of tiuch 8ale and loaso." HoforroJ to Commit toe on 
Public Lands. 

The House concurrent resolution rolating to tho refusal of 
tho United Status govornment to permit the settlumont of 
Greer county, lJoing rogular lmsiness on the Prcsidont's table, 
was taken up aud adopted. 

House bill No. 11, being "An act to a:nend article 435 of 
the Code of Criminal l'rncednre, provi•ling for the transfer 
of indictments from the district courts to courts having juris
diction thereof," was taken up and read second time. 

Senator Powers move<l to suspend the rnles and take up 
Senate joiut rm1olution No. iH, "Instructing our Senators anrl 
requesting our l~uprcsentatives in CongruHs to use their en. 
deavors to procure substantial appropriations for the attain
ment of a large dmft of water ou the b2.rs of Brazos San
tiago, Aransas aud Sabino Pass, in tho Sta to of 'l'exas." 
Adopted. 

Hules suspended aud resolution placed upon its second 
reading by the following vote: 

Buchanan of Wood, 
Cooper, 
Davuuport, 
Harris, 
Henderson, 
Hightower, 
Homan, 
Houston, 

YEAS-22. 
Lane, 
Lightfoot, 
Martin of Cooke, 
Martin of Navarre, 
Moore, 
Patton, 
Powers, 

NOT VOTING. 

Stewart. 

Hainey, 
Hoss, 
Shannon, 
8tulihs. 
'l'i18on 
Weath

0

erred, 
Wynne. 

'l'he committee amendment was adopted. 
Senator Powers offored tlw following a1mmlmont: "Amend 

caption of bill by inserting after the words "So.Line Pass" 
tho words "Pass Cavallo," and by st.rikiJJg 011t tho word "and" 
botwueu the wonls "1\mnsas" aml "Sabine." Adopted. 

Also the following: Amend by inserting the following at 
tho curl of socoml n•sol 11 tion: 

Awl be it fl<i'lher resolved, tlmt immedintely U.POU the pnssagc of 
these rcsolutiou~. the 8ecret11ry of Htate Im 1111tl he is hereby directed 
to furnish each of ulll' tleuatord 1mtl reprc8eutati vus in Cougres~ wilh 
certilied copies of the same. 

Aud /,e ii furtlwr resolcml, That these resolutions take effect and bo 
in force from and 11[tcr their p11Hs11ge. 

Adopted and resol1ttiun onlured ongrossd. 
On motion of Senator Powers the rnlcs were further sus

pended and resolution placed on its third readinl-{. 
Hesolntion read thir<l time and passed hy the following 

vote: 

Buchanan of Grimes 
ll11clmn1m of Woo<!, 
Cooper, 
Davenport, 
Goocll, 
Burris, 
Henderson, 
Hightower, 

YEAS-24. 
IIomnu, 
Ilonston, 
Lane, 
Lightfoot, 
Martin of Cooke, 
Martin of Navarro, 
Moore, 
Patton, 

NOT VOTNIG. 
Stewart. 

Powers, 
Rainey, 
Hoss, 
S.linnnon, 
St.uuhs, 
1'ilson, 
Weatherred, 
Wynne. 

Tho Senate then rcsumo<i the consi<lerat:on of House bill 
No. 11, with refonmce to the transfer ot' indictments from 
the district courts to comts having jurisdiction thereof. Bill 
read third ti mo aml passed. 

On motion of 8unator Homan, Senate hill No. 1 O, was 
made special order for next Monday, after morning call, and 
from day to day until disposed of. 

Senate bill No. 46, entitled "An act to amend article 1280, 
chapter 11, titlu 2!), of the Hovised Civil StatLttcs of tho State 
of 'l'cxas," was taken up, road third time anci. passed. 

Senate bill No. GH, ont.itlc<l "An net to am1m<l article 1255, 
chapter 8, ti~lu 2!J, of tho Hovisud 8tatutes, lmssed l•'obrnary 
21, 1879," was taken up, read third time and passed. 

10 

Soun.to bill No. 4 !), "An act to arnuud chapter IO, title 72, 
of tho Revised Civil Statutes of tho State of 'l'exas, by add
ing article 3G09a, providing for the snrrenrler of county 
convicts by tho hiret· in certain cases," was taken up, read 
tlnrd time and passed. 

Senate bill No. 57, entitled "An act to amend titlo 11, 
chapter 1, article 241, of the Revised Civil Statutes of 'l.'eX:
as, adopted .B'cbrnary 21, 1879,'' was taken up, read third 
time and passed. 

Senate bill No. 25, entitled "An act to amend articles 45G2 
and 45GG, chapter 3, of tho Revised Civil Statutes of the 
State of 'l'exas," was taken up, read thirrl time and passed. 

House hill No. 7, entitled "An act to restrict the employ
ment of sailors and crews of foreign vessels from rolling cot
ton, handling cargo or laboring on the wharves or levees of 
ports in tho State of 'l'oxas, beyond the end of the ship's 
tackle," was taken up, read second time, and passed to third 
reading. 

Senator Hightower offered the following amendment: 
A mmul section 3 by alld ing thereto as follows: 

Nor to such of them as mny IJ<: cn1ragecl in such work under n. 
Lonn lide coutrnct to <lo the same, entered into with some person 
legally authorir.ed to contruct concerning such work, under the 
terms, intent and !eg:1l effect of which they are entitled to receive 
such compensation therefor 11s is rc11son11blc 01· customary at the 
wharves or ports at which snch work is done. 

On motion of Senator Stewart, the bill and pending amend
ments were postpone<l till Ji'riday next and made special order 
after morning call, and one hundred copies of the bill with 
pending amendment onloro<l printed. 

On motion of :Senator Powers, memorials upon the subject 
of tho bill, pro and con, were ordered printed. 

Senator Buchanan of Grimes, chairman of Committee on 
Engrossed Bills, sulm11tted the following reports: 

lion. J. Y. Ooul!l1 1 11rct:Jltlo11t prn tmn. of tho 8011ntu: 

COMMITTEE RooM, 
AUSTIN, l!'er!Juary 2, 1881. 

Your Committee on Engrossed Bills have examined and compared 
Senate bill No. Hi, entitled "An net to ameml nrt1cle 4205, chapter!), 
title 84, of tho Hevi8ctl Vivi! St11tutcs, 1uloptcd Fcbrunry 21, 1870;" 
aod Senate hill No. 60, entitled "An act to amend 'an act to create 11. 
commission of mllitrntion and nw1ml nml define the powe1·s nncl 
<lutics thtrnof, 111111 to make 1tpprnpri11tion to pny the H11lurics of tho 
jndg<'s thereof,' approved .July !J, A. D. 187!J," and find suid bills 
correctly engrossed. 

BucnANAN of Grimes, Chnirmau. 
COMl!ITTEE RooM, 

AUR1'IN, J•'ebrimry 2, 1881. 
lion .. J. Y. Gooch. 1)rcsic1<mt pro tcm, of tho 8cnnto: 

Your Committee on Engrossr.<l Ilills have carefully examined 
1111d compnred S1·nute hill No. 21i, entitled "An act to umcn!l nrtieles 
4562 and 45Gfi, clrnpter 2, of the Hevised Civil Statutes, adopted and 
approved February, 1870," and now present the !Jill to the Senate 
correctly engrossed. BucuANAN of Orimes, Ch11irma11. 

COMMITTEE ROOM, 
AUB'l'IN, Folmmry 2, 1881. 

lion. J. Y. Gooch, Prcsitlont pro tcm. of tho Bcmnte: 

Your Committee or- Engrossed Bills have examined Scn11tc bill 
No. 14, entitled "An net to cstuhlish u rule governing the defouso of 
rntoxication, and of temporury insanity produced by the voluntary 
recent use of ardent spirits, in crimurnl causes in this State," und 
find suid bill correctly engrossed. 

BUCHANAN of Grimes, Chairman. 

House bill No. -16, outitled •1An uct to amend section 1 of 
'an act to diminish tho civil and criminal jurisdiction of the 
couuty courts of certain counties in this State, nnd conform 
the jurisdiction of the district courts of said counties to 
such chanµ:o,' approved March 27, 1879," was takon up. 

Senator Houston moved that this bill and House bill No. 
51, entitled "An act to diminish the civil and criminal juris
diction of the connty courts of I-Ienderson, Parker, Lam. 
pasas, Blanco and Bexar counties, and conform the jurisdiction 
the district court& and justices' conrts of said counties to such 
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change," be both postponed till J!'riday next, and made the 
special order after morning call. Adopted. 

Senato bill No. 44, entitled "An act to amend article 3 7 5, 
chaptei 4, title 17 of the Revised Civil Statutes of tho State 
of 'l'oxas, relating to the powers of the counci!B of cities and 
towns over the streets, alleys and public grounds," was taken 
up, read second time and ordered ong1·ossed. 

Senator Stewart moved to suspend tho rules and take up 
substitute for Senate bill No. 16, entitled "An ti.ct to amend 
article 4205, chapter 9, title 84 of the Revised Civil Statutes, 
adopted February 21, 1879." Adopted, and bill read third 
time. 

Senator Davenport offered the following .imendment: 
After tho word "award," in tho tenth lino, second page, in
sert tho words "of the commissioners." Adopteu by the fol. 
lowing vote: 

Buchanan of Grimes 
Huchnnnn of Wood, 
Cooper, 
Davenport, 
Gooch, 
Harris, 
Henderson, 
Hightower, 

YEAS-22. 

Houston, 
Lane, 
Lightfoot, 
Martin of Cooke, 
Moore, 
Powers, 
Rainey, 

NO'l' YOTING-3. 

Rose, 
Shanno11, 
Stewart, 
Stubbs, 
Tilson, 
We1ltllerrnd, 
Wyuno. 

Homan, Mnrtin of Nnvnrro, Patton, 
'l'he bill was then passed by the following vote: 

lluchanan of Grimes 
Bucluman of Wood, 
Uoopcr, 
Davenport, 
Gooch, 
llnrrls, 
Hcnclerson, 

Lane 

YEAS-20. 
Hightower, 
Houston, 
Ligl1tfoot, 
Martm of Cooke, 
Mooro, 
l'owers, 
Hainey, 

NAYS-ll. 

Patton, 
NOT VOTING-2. 

Homan, Mart.in of Navarro. 

Ross, 
Shnnnon, 
Stewart, 
Rt.uhhs, 
'l'llROll, 
Wynne. 

W eathcrrcd. 

Senato hill No. 14, entitled 11An act to establish tt rnle 
governing tho dofonso of intoxication, and of temporary in. 
sanity produced by tho voluntary recent use of ardent 
i;pirits, in criminal casos in this State," was taken up and 
road third time. 

Senator Henderson ofiorcd tho following amenri mont: 
A mend by adding at tho close of tho bill, after the word 
"act" in last line, tho following: 

I'ro11idcd, that where the person charged with crime, at the time 
of the commission of the net, was laboring under "delirium tre
mcus" or "mania potu," and was thereby insane, he shall ttot be 
punished for such act. But if the jury find that such was his eondi· 
tion at the time of the net done, then he shall be committed for safe 
keeping to 1111 inebriate asylum, to be hereafter provided, fc.r the 
lcnp;th of time he would have been punished had not such tlefcnse 
been sustained, unless he be sooner discharged, under the pro
visions of such l11ws as m11y hereafter be cunctcd. 

Lost by tho following vote: 

Cooper, 
Gooch, 

llnchanan of Grimes 
Buchanan of Woo<l, 
Davcupol't, 
Harris, 
Hightower, 
llomnu, 
Houston, 

YEAR-I>. 
lleuderson, 
Lane, 

NAYS-llJ. 

J,ightfoot, 
Martin of Cooke, 
Martin of Navarro, 
Moore, 
Powers, 
Rainey, 

NO'r VO'l'INO. 

Stewart 

Patton, 

Ross, 
Shnnnon, 
Stubbs, 
Tilson, 
W enthcrred, 
Wynne. 

Senn.tor Homan moved tho provions question on tho pas. 
sage ofthe bill. 

Senator Patton moved a call of the Senate. Call sustained. 
Roll called-absunt, Senator Stewart. 

Senator Houston moved that Senator Stewart bo excused. 
Adopted by the following vote, and tho Senator oxcnsctl: 

Ilnehnntm of Grimes 
Buchanan of Wood, 
Davennort, 
Harris; 
Hendm·son, 
Homan, 

Cooper, 
Gooch, 

YEAS-18. 
Houston, 
Lightfoot, 
Martin of Cooke, 
Martin of Nnvarro, 
Moore, 
Powers, 

NAYS-5. 

JletulerRon, 
Patton, 

NOT VOTIN0-2. 

Lane, Stewart. 

Ross. 
Shannon, 
Stubbs, 
Tilson, 
Wcnthcrred, 
Wynne. 

Hniney. 

The previous question was soconued anrl the mnin qnestion 
ordered. 

'l'he bill was then passed by tho following vote: 

Buchanan of Grimes 
I3udmnan of ·wood, 
Davenport, 
Harris, 
Hightower, 
Homan, 

YEAS-1<l. 

Houston, 
J,ighlfoot, 
Martin of Cooke, 
Mnrtin of Navarro, 
Powers,· 

NAYS-8. 

Roos, 
~hnnnon. 
Tilson, 
W c:ttherrcd, 
Wynne. 

Cooper, Lnne, Hainey, 
Gooch, Moore, Stubbs. 
Henderson, Patton, 

Senator Houston, by leave, introclnccd a bill entitled "An 
act to amend article 4745 of chapter ~. titlo fl,') of tho 
Revised Civil Stntutes." Hca<l 1Jy caption nml roforrcd to 
Judiciary Committee No. 1. 

Sonator Cooper, by leave, introdnce<l a bill entitled "An 
act to prescribe tho requisites of tho indox to rocorcls of 
deeds to land, and fix a penalty for tho failnro to keep tho 
same as roqnireJ." Head by caption and rcforrod to tho 
Committee on Public Lands. 

Senato bill No. 13, entitled "An act to regulate tho taking 
of testimony before grand juries in respect to criminal accn· 
sations of the grade of felony," was taken up. 

On motion of Senator Cooper tho bill was postponod 
and made the special order for Wodnosday morning next 
just after the morning call, and continne<l from tfoy to <liiy 
until dispose of. · 

Senate bill No. 27, entitled "An act concerning factors and 
commission merchants," was taken up, and oi1 motion of 
Senator Stubbs was postponed and made the special order 
for Saturday next, just after the morning call, and to be con. 
tinned from day to day until disposed of. 

Senator Lane presented the petition Wm. Scanlan, ox
sheriff of Cameron county, asking to be refnndc<l money 
he pttid ont for guards aiding him in convoying convicts to 
the penitentiary from Cameron ccmnty in 187:!, nndor an 
order of the jndgo of tho district, nn<l for which amount ho 
has obtained a judgment in the courts. an<l has since boon 
prevented from obtainining by mere technicalities, otc., the 
claim sustained and accompanied by foll vouchers snstainin~ 
the claim, etc. Referred to tho Committee on Clnims and 
Accounts. 

Senate bill No. 50, on titled "An act to adjust the Sta to 
indebtedness to tho university funrl, and make an appropria
tion therefor," was taken up, read second time and ordered 
engrossed. 

Senato bill No. 53, ontitlod "An net to authorize and re" 
quest the Governor to ascertain and file in tho War Depart· 
ment of tho United States, or in such other department as 
the matter may bo referred to a careful abstract, accompanied 
by vouchers, etc., of money expended hy Texas in repelling 
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in various, otc., was takon up, road second time and ordered 
on grossed. 

On motion of Sonator Tilson, tho rules wero suspon<lod and 
bill placod on its third roading by tho following voto: 

Buchanan of Omncs 
Iluchauan of Wood, 
Cooper, 
Davenport, 
Gooch, 
Harris 
IIeudo;·son, 
Hightower, 
Homan, 

YEAS-25. 

Houston, 
Lane, 
Lightfoot, 
Martin of Cooke, 
l\fattin of Navarro, 
Moore, 
Patton, 
Powers, 

NAYS-none. 

Hainey, 
Hoss, 
Shannon. 
Stewart,· 
Stubhs, 
Tilson, 
W ca th erred. 
Wynne. 

Bill rea<l t.hird timo. 
Senator Mal'tin of Cooper offoro1l tl10 following amendrnout: 

A Ct.or tho won! " uocosi;i ty " insol't the won! "omorgoncy " 
in last section of tho Lill. Adopted Ly tho following vote: 

Buchanun of fl rimes 
llucl111n1111 of Wood, 
Cooper, 
Davenport, 
Gooch, 
}forriH, 
Ilomlornm, 
Hightower, 
Homan, 

YI~As-25. 
Tionston, 
Lano, 
Lightfoot, 
Martin of Oool<o, 
Marlin of Navarro, 
Moore. 
Pattori, 
l'owors, 

NAYl:l-none. 

Itainoy, 
Hoss, 
Shannon, 
Stow11rt, 
Stubbs, 
Tihion, 
Wcathorrnd, 
Wynno. 

Senator Homan offorcd tho following famondment: Add to 
last section "and tho constitutional rufo requiring this bill to 
be road on throe sovernl days is horoby suspended." Adopted 
by tho following vote: 

Buchanan of Grimes 
llucluman of Wood, 
Cooper, 
Davenport, 
Gooch, 
Harris, 
llenclcrson, 
l light.owur, 
Jionrnn, 

YEAS-25. 

Ilonston, 
Lano. 
Lightfoot, 
Martin of Cooke, 
Martin of Navurro, 
Mooro, 
Putton, 
l'owors, 

NAYS-none. 

Rainey, 
Hoss, 
Shannon, 
Stewart, 
Stubbs, 
Tilson, 
Woi1thcrrcd, 
Wynne. 

The Lill was then passod Ly the following voto: 

llnohnnan of Orimos 
Buchanan of Wood, 
Couper, 
Davenport, 
Gooch, 
Harrie, 
Henderson, 
Hightower, 
Homan, 

YEAS-20, 
Houston, 
Lano, 
J,ightfoot, 
Martin of Cooke, 
M:irtin of Niivarro, 
Moore 
Patto~, 
Powers, 

Rainey, 
Hoss, 
Shnnnou, 
Stewart, 
Stubbs, 
Tilson, 
Wcuthcrrod, 
Wynne. 

Senato bill No. 17, entitled "An act making the office of 
county Rnrvuyor 1111 oflico of rm;ord," was taken up, road 
second t.i me and onlered engrossed. 

Senato bill No 72, ontitlod "An act to procure from the 
publishing house owning tho copyrights, •}Ol'tain volumes of 
the early reports of the Supreme Court of the State of Tex
as," was takon up, rca1l socon!l time and orcfarod engrossed. 

On motion of Senator Henderson, Sena.tors Shannon and 
Homan wero addod to Committee on State Affairs. 

'l'he following mcssago was roceivod from his Excellency, 
tho Governor: 

J~u:ou·rrvE OFFIOrn, STATE OF TEXAS, 
AusTIN, February 2, 1881. 

To tho l101101·nl1lu ffottntonwl Uo11110 of ltopruH011tnllvuH iu tho li(.1gh1Ja.turo W4BOJUIJloc.I.· 

The board for tho erection of a new capitol, composed of the Gov
ernor, Comptrol!or, Treasurer and Attorney General, yesterday re· 
ceivcd and uccepted a bid for fifty thousand acres of land at fifty. 
five and one-ha If cents per aero, one half of whicl1 is to be paid over 
to the public free school fund, and the other half to defray the ex-

pensc of udvertising, surveying, and paying tho architect, whoso 
plan and specifications for the c11ritol shnll ho selected, of which 
amount there will be about two thousand dollars left. 

By the concurrence of said hoard , it was dotorminod to ask the 
Legislature to allow them to expend the said lmlnncc, or so much 
thereof as may be found necessary, to employ a first class architect 
or urchitects, to aid them in seloctin~ from amon#t'St n number of 
pinna of a capih•I that have been subrmttcd, that ono which would bu 
most suitable for our new capitol, and when finished will be certain 
to be worth one million and a half of dollars, ut which prico, the 
three millions of ucrcs of capitol lands havo beeu vulued, which is 
contcmpl11ted to be given for said capitol. Under the law we havo 
appointed 11 superintendent and two commissioners, Messrs, Pres
ton, Lee and Norton, whose business under the Jaw is to make said 
selections of a plan of t\ capitol, 11nd afterwards superintend tho 
lmilding of it. But 11flci· they 8hall have mado tlrn selections under 
the lllw, it then becomes the duty of said board of executive ofllccrs 
to approve the selection. lt is tho wish of said superintendent and 
commi~sioner, as well as of every member cf the board, th11t wo 
should be furnishccl tho aid of unexperienced and learned architect, 
or 11rchitccts, in making said scloction. 

It wil.l prnbably take a month or more for any ono to oxamino tho 
plllns and spccific11tions, th11t havo been submitted, and if we were 
capable of determining all of tho details, as a skilf11! 11rchitoct is, we 
would hardly have timo, from our oUiur necessary duties, to form 
a proper judgment, without the aid of an cxporioncod architect to 
make the explanations that mi~ht be necessary. 

Hcspcctfully submitted, 
0. M. ROBERTS, Governor. 

Hcforrod to Committee on Pnblic Bnil!lings. 
On motion of Senator Homan, Senato adjourned till to

morrow morning at l 0 o'clock. 

'1.'WEN'l'Y-l!'IRS'l' DAY. 

SENATE 0HAMilEH, } 
AUSTIN, :B,ebruary 3, 1881. 

'l'he Bonato mot pursuant to adjournment ; tho Prositlent 
pro tom. in the chair. 

Roll called-quorum present. 
Prayer by tho Chaplain. 
On motion of Senator Stewart, the reading of the journal 

was suspended and the same auoptod. 
Senator Powers introuuced a bill ontitlod "An act to 

establish tho thirty-sixth judicial !listrict of tho State of 
'l'exas." Referred to Committee on Judicial Districts. 

On motion of Senator Shannon, Senator Houston was ox· 
cused for one week from tho ninth instant. 

Senator Rainey introduced a bill entitled "An act to 
amend article 27UU of 'an act to adopt and establish tho Ito· 
vised Qi vii Statutes of the Sta.to of 'l'exas,' passed March 17, 
1879." Referred to Judiciary Committee No. 1. 

On motion of Senator Martin of Cooke, Senator Buchanan 
of Grimes was excused for five days from Saturday morning 
next. 

Senator Homan introduced a bill entitled "An act to pro. 
hibit tho sale, exchange or gift, within this State, of intoxi. 
eating liquors other than winos and malt liquors, except for 
medical purpose:i." Referred to Judiciary Committco No. 2. 

Senator Lane introduced a bill entitled "An act to amend 
article 245, chapter 2, of the Revised Civil Statutes, and to 
ropeal article 24 7, chapter 2, of tho H.ovised Civil Statutes." 
Referred to Judiciary Committee No. l. 

Honse bill No. 35, entitled "An act to amend article 1081, 
chapter 3, title 15, of tho Codo of Criminal Proce<luro, adop· 
ted :B,ebruary 21, 1870," was taken up and read socond timo. 

Senator Wynne offerou the followmg amendment: Amond 
by striking out the words "one dollar and fifty con ts" in the 
fourteenth line, page 1. 

Pending the amendment, on motion of Senator Homan, 
tho bill was postponed till to-morrow. 

Senator Buchanan of Grimes, chairman of Committee on 
Engrossed Bills submitted the following report: 


